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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/16/2017 2:24:08 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)
importance: High

Your message

To: Stoneman, Christine (CRT); Neal, Daria (CRT)
CC: Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra
Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)
Sent: 2/16/2017 2:18:29 PM
was read on 2/16/2017 2:24:08 PM

Your message

To: Miller, Amy

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 6:18:29 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Thursday, February 16, 2017 6:24:08 AM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 2/16/2017 2:20:51 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)
importance: High

Your message

To: Stoneman, Christine (CRT); Neal, Daria (CRT)

CC: Temple, Kurt; O'Lone, Mary; Wilson, Adam; Martinez, Brittany; Covington, Jeryl; Miller, Amy; Grow, Richard; Reyes,
Deldi; McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/16/2017 2:18:29 PM

was read 2/16/2017
on 2:19:51
PM

Your message

To: Martinez, Brittany

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 16, 2017 9:18:29 AM (UTC-05:00) Eastern Time (US & Canada)

was read on Thursday, February 16, 2017 9:19:51 AM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 2/16/2017 2:10:01 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Dorka, Lilian

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: 2/15/2017 11:18:24 PM

was read 2/16/2017
on 2:09:49
PM

Your message

To: Dorka, Lilian

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, February 15, 2017 6:18:24 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Thursday, February 16, 2017 9:09:49 AM (UTC-05:00) Eastern Time (US & Canada).
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 2/16/2017 1:39:23 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Temple, Kurt [Temple.Kurt@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: RE: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &

45RNO-16-R3 (Hawaii DOA)

| spoke with Amy about the HDOA and ADC relationship a few months ago and she explained that even though it states
that Letitia Uyehara is the Chair for ADC, Scott Enright is commonly identified as the lead contact. But, if you would like
a separate letter for ADC to mirror the acknowledgment letter, | can edit the existing version and create a separate
letter for ADC.

In regards to the complainant letter, those are the names of the Earthjustice attorneys handling the complaint. | believe
Julie Parks just transmitted the complaint.

From: Dorka, Lilian

Sent: Wednesday, February 15, 2017 5:56 PM

To: Martinez, Brittany <Martinez.Brittany@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Covington, leryl
<Covington.Jeryl@epa.gov>

Subject: FW: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC)
& 45RNO-16-R9 (Hawaii DOA)

HI Brittany | was about to send the draft letters and note to DOJ but as | was looking for when this complaint came in
(Sept 2016) | found our acknowledgement letters. Just wanted to verify a couple of things — we are sending the
recipient letter to Enright for both HDOA and ADC. However, we sent the acknowledgement letters to two different
people — one for HDOA and one for ADC. Just wanted to make sure we consciously decided to only send to Enright for
both?

Also, complainant acknowledgement letter went to Julie Parks but our acceptance letter is going to two other people. |
assume counsel handling theis for EJ changed right?

Thanks!

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM

To: Temple, Kurt <Temple Kurt@ena.gov>

Cc: Dorka, Lilian <Dorka Lillan@epa.gov>; Rhodes, Julia <Rhodes Julla@ena gov>; Jordan, Deborah
<lordan.Deborah@epa gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &
45RNO-16-R9 (Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,
September 16, 2016.
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 2/15/2017 10:03:28 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Temple, Kurt [Temple Kurt@epa.gov]

Attachments: EPA and USDA Joint Acceptance Letters to Earthjustice (Draft) 2.15.17.docx; EPA and USDA Joint Acceptance Letters
to HDOA and ADC (Draft) 2.15.17.docx

The names of the USDA folks are Tysan Williams and Carl-Martin Ruiz.

Brittany Martinez

External Civil Rights Compliance Office
voice-{202) 564-0727

fax- (202) 501-1836
martinez.brittany@epa.gov
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Delivery Report

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 2/15/2017 8:11:45 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Martinez, Brittany; Temple, Kurt; McGhee, Debra
CC: Covington, Jeryl
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/15/2017 7:41:42 PM

was read on 2/15/2017 8:11:37 PM

Your message

To: McGhee, Debra
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 7:41:42 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, February 15, 2017 8:11:37 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 2/15/2017 7:43:01 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Martinez, Brittany; Temple, Kurt; McGhee, Debra
CC: Covington, Jeryl

Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/15/2017 7:41:42 PM

was read 2/15/2017
on 7:42:03
PM

Your message
To: Martinez, Brittany
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 2:41:42 PM (UTC-05.00) Eastern Time (US & Canada)

was read on Wednesday, February 15, 2017 2:42:03 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/15/2017 7:16:13 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany

CcC: Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/15/2017 5:43:27 PM

was read 2/15/2017
on 7:15:46
PM

Your message
To: O'Lone, Mary
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 12:43:27 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, February 15, 2017 2:15:46 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 2/15/2017 6:32:42 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany
CcC: Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/15/2017 5:43:27 PM
was read on 2/15/2017 6:32:23 PM

Your message
To: Martinez, Brittany
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 12:43:27 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, February 15, 2017 1:32:23 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/15/2017 6:08:49 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany

CcC: Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/15/2017 5:43:27 PM

was read 2/15/2017
on 6:07:55
PM

Your message
To: Miller, Amy
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 9:43:27 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Wednesday, February 15, 2017 10:07:55 AM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 2/15/2017 6:07:50 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/15/2017 5:43:27 PM

was read 2/15/2017
on 6:07:17
PM

Your message
To: Garnett, Desean
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 9:43:27 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Wednesday, February 15, 2017 10:07:17 AM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Reyes, Deldi [Reyes.Deldi@epa.gov]

Sent: 2/15/2017 5:59:17 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany
CcC: Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/15/2017 5:43:27 PM
was read on 2/15/2017 5:58:46 PM

Your message
To: Reyes, Deldi
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 9:43:27 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Wednesday, February 15, 2017 9:58:46 AM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 2/15/2017 5:46:10 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Title 6 acceptance letter for HDOA complaint

Your message

To: Miller, Amy; Martinez, Brittany
CcC: Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/15/2017 5:43:27 PM
was read on 2/15/2017 5:46:10 PM

Your message
To: Temple, Kurt
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Wednesday, February 15, 2017 12:43:27 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, February 15, 2017 12:46:10 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 2/15/2017 12:42:00 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: HDOA Complaint

Your message

To: Martinez, Brittany
Subject: Accepted: HDOA Complaint
Sent: 2/14/2017 10:41:57 PM

was read 2/15/2017
on 12:41:47
PM

Your message
To: Martinez, Brittany
Subject: Accepted: HDOA Complaint
Sent: Tuesday, February 14, 2017 5:41:57 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, February 15, 2017 7:41:47 AM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/14/2017 9:25:49 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany
CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/14/2017 8:57:07 PM
was read on 2/14/2017 9:25:44 PM

Your message
To: O'Lone, Mary
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 3:57:07 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Tuesday, February 14, 2017 4:25:44 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 3/1/2017 7:33:53 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Martinez, Brittany

CC. O'Lone, Mary; Temple, Kurt

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)

Sent: 3/1/2017 7:33:14 PM

was read 3/1/2017
on 7:33:31
PM

Your message

To: Martinez, Brittany

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, March 1, 2017 2:33:14 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, March 1, 2017 2:33:31 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Grow, Richard [Grow.Richard@epa.gov]

Sent: 2/14/2017 9:24:55 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

importance: High

Your message

To: Miller, Amy; Martinez, Brittany
CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/14/2017 8:57:07 PM
was read on 2/14/2017 9:24:45 PM

Your message
To: Grow, Richard
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 12:57:07 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Tuesday, February 14, 2017 1:24:45 PM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 3/1/2017 7:28:23 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Martinez, Brittany

CC. O'Lone, Mary; Temple, Kurt

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)

Sent: 3/1/2017 7:25:02 PM

was read 3/1/2017
on 7:28:15
PM

Your message

To: O'Lone, Mary

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, March 1, 2017 2:25:02 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, March 1, 2017 2:28:15 PM (UTC-05:00) Eastern Time (US & Canada).

ED_003057A_00006096-00001






Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 2/14/2017 9:04:26 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/14/2017 8:57:07 PM

was read 2/14/2017
on 9:04:13
PM

Your message
To: Martinez, Brittany
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 3:57:07 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Tuesday, February 14, 2017 4:04:13 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 3/1/2017 7:27:54 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Martinez, Brittany

CC. O'Lone, Mary; Temple, Kurt

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)

Sent: 3/1/2017 7:25:02 PM

was read 3/1/2017
on 7:27:00
PM

Your message

To: Martinez, Brittany

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, March 1, 2017 2:25:02 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, March 1, 2017 2:27:00 PM (UTC-05:00) Eastern Time (US & Canada).

ED_003057A_00006101-00001






Delivery Report

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 2/14/2017 9:01:19 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/14/2017 8:57:07 PM

was read 2/14/2017
on 9:00:53
PM

Your message
To: Garnett, Desean
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 12:57:07 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Tuesday, February 14, 2017 1:00:53 PM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Wilson, Adam [wilson.adam@epa.gov]

Sent: 2/14/2017 9:00:41 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/14/2017 8:57:07 PM

was read 2/14/2017
on 8:59:51
PM

Your message
To: Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 3:57:07 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Tuesday, February 14, 2017 3:59:51 PM (UTC-05:00) Eastern Time (US & Canada).
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Delivery Report

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 3/1/2017 6:10:40 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Neal, Daria (CRT)

was read 3/1/2017
on 6:10:40
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, March 1, 2017 6:10:44 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, March 1, 2017 6:10:40 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Reyes, Deldi [Reyes.Deldi@epa.gov]

Sent: 2/14/2017 8:59:59 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany
CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: 2/14/2017 8:57:07 PM
was read on 2/14/2017 8:59:57 PM

Your message
To: Reyes, Deldi
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 12:57:07 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Tuesday, February 14, 2017 12:59:57 PM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 3/1/2017 5:49:33 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Neal, Daria (CRT)

was read 3/1/2017
on 5:49:33
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, March 1, 2017 5:49:39 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, March 1, 2017 5:49:33 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 2/14/2017 8:58:25 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/14/2017 8:57:07 PM

was read 2/14/2017
on 8:57:50
PM

Your message
To: McGhee, Debra
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 8:57:.07 PM (UTC+00:00) Monrovia, Reykjavik

was read on Tuesday, February 14, 2017 8:57:50 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/14/2017 8:58:24 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Title 6 acceptance letter for HDOA complaint

Importance: High

Your message

To: Miller, Amy; Martinez, Brittany

CcC. Grow, Richard; Garnett, Desean; Reyes, Deldi; Temple, Kurt; McGhee, Debra; O'Lone, Mary; Wilson, Adam
Subject: RE: Title 6 acceptance letter for HDOA complaint

Sent: 2/14/2017 8:57:07 PM

was read 2/14/2017
on 8:58:24
PM

Your message
To: Miller, Amy
Subject: RE: Title 6 acceptance letter for HDOA complaint
Sent: Tuesday, February 14, 2017 12:57:07 PM (UTC-08:00) Pacific Time (US & Canada)

was read on Tuesday, February 14, 2017 12:58:24 PM (UTC-08:00) Pacific Time (US & Canada).
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Message

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]
Sent: 3/1/2017 2:59:51 PM
To: Crawford, Archie - ASCR [Archie.Crawford@ascr.usda.gov]; Ruiz, Carl-Martin -ASCR [Carl-

Martin.Ruiz@ascr.usda.gov]; Henry, William -ASCR [William.Henry@ascr.usda.gov]; Dorka, Lilian
[Dorka.Lilian@epa.gov]; Miller, Amy [Miller Amy@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Martinez,
Brittany [Martinez.Brittany@epa.gov]; Lareau, Alyssa (CRT) [Alyssa.Lareau@usdoj.gov]

CC: Covington, Jeryl [Covington Jeryl@epa.gov]; McGhee, Debra [mcghee.debra@epa.gov]; Hammond, Sandra - ASCR
[Sandra.Hammond@ascr.usda.gov]
Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Hi Sandra,

Can you send everyone an update on the status of the acceptance letters?
Thank you.

Daria
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]
Sent: 3/1/2017 12:48:27 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Peterson, Samuel [Peterson.Samuel@epa.gov]; McGhee, Debra

[mcghee.debra@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Nieves-Munoz, Waleska [Nieves-
Munoz.Waleska@epa.gov]; Stein, Jonathan [Stein.Jonathan@epa.gov]; Farrell, Ericka [Farrell.Ericka@epa.gov];
Martinez, Brittany [Martinez.Brittany@epa.gov]; Keeler, Katsumi [Keeler.Katsumi@epa.gov]; Khan, Zahra
[Khan.Zahra@epa.gov]

Subject: Fwd: ECRCO - KSM Briefing Document for Weekly Reg Review Scheduled for 3-2-2017

Attachments: KSM Briefing Document 2-24-2017.docx; ATT00001.htm

FYI we have a briefing with Kevin scheduled for tomorrow. This is what | sent forward last week for his binder. Kurt
Sent from my iPhone

Begin forwarded message:

From: "Temple, Kurt" <Temple Kurt@epa gov>

Date: February 24, 2017 at 1:34:46 PM EST

To: OGC Immediate Office Support <QGCFrontOfficeSupportSiaff@epa. goy>

Subject: ECRCO - KSM Briefing Document for Weekly Reg Review Scheduled for 3-2-2017

Hello: Here is ECRCO’s briefing documents for Kevin Minoli’s briefing binder for next week. Please let us
know if you need additional information.

Thanks, Kurt

Kurt T. Temple

Senior Advisor

External Civil Rights Compliance Office
EPA Office of General Counsel

1200 Pennsylvania Avenue, NW

Room 25248

Washington, D.C. 20460
202-564-7299
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ALASKA  CALIFORNIA FLORIDA MID-PACIFIC NORTHEAST NORTHERN ROCKIES

NORTHWEST ROCKY MOUNTAIN WASHINGTON, D.C. INTERNATIONAL

March 10, 2016

Cynthia Giles, Assistant Administrator

United States Environmental Protection Agency
Office of Enforcement and Compliance Assurance
William Jefferson Clinton Building

1200 Pennsylvania Avenue, N. W.

Mail Code: 2201A

Washington, DC 20460

Re: January 20, 2016 Pesticide Exposure Incident / Kekaha, Hawai‘i

Dear Administrator Giles:

On January 20, 2016, fieldworker employees of Syngenta Seeds, Inc. were exposed to pesticides
and taken to Kaua‘i Veterans Memorial Hospital. Earthjustice, Farmworker Justice, Pesticide
Action Network, Hawai'i Alliance for Progressive Action, Hawai‘i SEED, Farmworker
Association of Florida, and The MOM Hui are reporting the incident to your office and, for the
reasons discussed below, ask that you ensure the incident is fully and properly investigated and
that appropriate enforcement action is taken. We also ask that EPA consider this additional on-
the-ground evidence as it moves forward with regulatory action on chlorpyrifos.

The details of this incident are far from clear. The newspaper accounts—all apparently based
on a single statement provided by Syngenta station manager Josh Uyehara and printed without
further investigation —reported that these employees walked into a field that had been sprayed
with the neurotoxic organophosphate pesticide chlorpyrifos. According to these reports, the
employees entered the field four hours before the end of the label-directed 24-hour restricted
entry interval.

Label directions for chlorpyrifos formulations require Syngenta to notify workers of the
application by warning them both orally and by posting warning signs at entrances to treated
areas. We have reason to believe this particular field had not been properly posted, and do not
know whether Syngenta informed the workers orally. We also do not know whether Syngenta
had directed the employees to enter the field at that time. We have yet to learn whether these
employees or others were familiar with labeling requirements related to human hazards or
precautions, first aid, symptoms of poisoning, and personal protective equipment specified for
early entry. We do not know whether the workers were wearing the requisite personal
protective equipment, and if not, whether that is because Syngenta did not make such
equipment available, or did not advise the workers that it was needed. We do not know the
workers’ languages or fluency, or the language in which any provided warnings were
communicated. Nor has information been forthcoming regarding the amount of pesticide

MID-PACIFIC 850 RICHARDS STREET, SUITE 400 HONOLULU, HI 96813

T: 808.599.2436 F: 808.521.6841 MPOFFICE@EARTHIJUSTICE.ORG WWW.EARTHIJUSTICE.ORG
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Cynthia Giles, Assistant Administrator
March 10, 2016
Page 2

applied or the conditions at the time of application. One might well wonder whether
employees who needed hospitalization could safely have entered the fields had they simply
waited only four more hours.

We do not know exactly how many employees were affected, or how many were taken to the
hospital; the hospital’s records state that “10-12 Syngenta employees were being brought in.” It
appears from the hospital reports that Syngenta failed to transport any of these employees by
ambulance. They also disclose that, although hospital decontamination protocol requires “20
minutes of soap, scrubbing, shower,” and the pesticide label requires 10-15 minutes of rinsing,
Syngenta had provided showers for only “five to seven minutes.” We do not know whether
Syngenta violated any other aspect of EPA’s Worker Protection Standard. Beth Tokioka,
Syngenta’s Community Outreach Manager, refused to provide additional general information
regarding the circumstances or the employees’ condition or treatment, citing the Health
Insurance Portability and Accountability Act, although the HIPAA does not restrict
dissemination of general information that cannot be traced to an individual !

Chlorpyrifos acts on the nervous system by inhibiting acetylcholinesterase. Extensive research
over many years links chlorpyrifos exposure to neurological impairment, persistent
developmental disorders, autoimmune conditions, lung cancer, colorectal cancer and non-
Hodgkin’s lymphoma. Exposure during pregnancy can permanently retard a child’s mental
development. Consequently, EPA banned most home use in 2001. EPA recently proposed to
revoke all food residue tolerances for chlorpyrifos because it has been unable to conclude, as the
Federal Food, Drug, and Cosmetic Act requires, that aggregate exposure to the pesticide in
foods and from other sources of exposure will not cause harm.

This is not the first time Syngenta has violated the Worker Protection Standard at its Kekaha
operations. For example, in 2008, Syngenta was fined for failing to post the spraying of the
pesticide Liberty (sulfentrazone and imazethapyr) at its central notification site, among other
violations.

Hawai‘i residents, and those in the West Kaua’i community in particular, are not only keenly
interested in the well-being of these workers and the circumstances surrounding the incident,
but have a personal stake in the issue of pesticide exposure in operations conducted by
Syngenta and other agrochemical companies. West Kaua’i hosts thousands of acres of
agricultural fields on which Syngenta and other companies use large quantities of dozens of
restricted use, experimental, and other pesticides far more frequently than do conventional
farmers. In West Kaua'i these fields surround lower-income communities of color like the town

! We also note that Stephanie Iona, Director of Community Affairs and Public Outreach
at Dow AgroSciences, a manufacturer of chlorpyrifos and frequent user of the pesticide in West
Kaua'i, is a member of the Board of Directors of Kaua‘i Region of the Hawaii Health Systems
Corporation, which operates the Kaua‘i Veterans Memorial Hospital.
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Cynthia Giles, Assistant Administrator
March 10, 2016
Page 3

of Kekaha, including Hawaiian homesteads, where one of the largest pure Native Hawaiian,
native-speaking populations in Hawai‘i is found. These companies” operations on Moloka’i and
elsewhere in the state similarly affect surrounding communities of color disproportionately, and
they are constantly subjecting them to pesticide drift and pesticide-laden fugitive dust.

Pesticide-contaminated waters from the West Kaua'i fields drain into forty miles of ditches—
essentially open sewers—that run right through Kekaha town, where children play in them,
before emptying into the nearshore waters in which community members fish and swim. When
we recently viewed these ditches we saw no warnings whatsoever to stay out of them. The
Hawai’i Department of Health, in its 2013-2014 State Wide Pesticide Sampling Pilot Project,
found atrazine, bentazon, propiconazole, fipronil, chlorpyrifos, metalochlor, and simazine in
these ditch flows, including atrazine and metalochlor at levels exceeding EPA aquatic life
benchmarks. To our knowledge the Department has made no attempt to address the problem.
Instead, it is assisting the Agribusiness Development Corporation, which leases these lands to
the agrochemical companies, to avoid the Clean Water Act’s National Pollutant Discharge
Elimination System permitting requirements.

A few miles down the road at Waimea Canyon Middle School, near more of Syngenta’s
agricultural fields, children have repeatedly been taken to the hospital suffering symptoms of
pesticide exposure. On one occasion, 60 children and at least two teachers experienced
headache, dizziness, nausea, or vomiting. At least 10 children were treated at an emergency
room, several were put on a nebulizer to relieve respiratory distress, and one was given an anti-
vomiting medication intravenously. Air samples collected at the school—an investigation not
undertaken until years after these events—revealed the presence of chlorpyrifos, metolachlor
and bifenthrin. Yet the Hawai‘i Department of Agriculture’s investigators suggested that the
children’s severe headaches, nausea and disorientation—all well-known symptoms of
chlorpyrifos exposure—were not due to pesticides at all, but to “stinkweed” ((Cleome gynandra),
also known as African cabbage, spider wisp, and cat’s whiskers), a plant that has been growing
throughout Hawai‘i for well over a century, and is used as food or for medicinal purposes in
many countries.? We are unaware of anyone in Hawai‘i or anywhere else ever having been
hospitalized due to smelling stinkweed.

Such incidents have not been confined to Kaua‘i. In 2007, Kahuku Intermediate and High
Schools on O’ahu were closed for three days after 15 students were sickened by pesticide. In
2014, students and staff at Kahalu’u Elementary School on Maui experienced symptoms of
pesticide exposure, and dozens received treatment at the hospital; the Fire Department linked
the incident to reports of pesticide spraying in the area.

2 http://blogs.worldwatch.org/nourishingtheplanet/spider-plant-a-hardy-and-nutritious-
african-native/
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In the face of the Hawai‘i State authorities’ indifference, residents of Waimea on Kaua'i, fed up
with pesticide-laden fugitive dust from these fields drifting into their yards and homes, finally
were forced to file a class action lawsuit against one of the agrochemical companies, DuPont
Pioneer. Last year a jury determined the company failed to follow generally accepted
agricultural and management practices and awarded the plaintiffs damages. Waimea also may
be the site of a cancer cluster; some 37 cases have been noted in a population of under 1,000,
which appears to be far greater than the statewide rate.

Records obtained from DuPont Pioneer show that this single company applied 90 different
pesticide formulations containing 63 different active ingredients on Kaua’i from 2007 to 2012.
The frequency of use is extremely high; calculations based on available data suggest the
agrochemical companies on Kaua'i alone likely conduct an average of 30 or more spray
operations most days of the year.

The Kaua'i County Council in 2013 sought to defend these communities by passing an
ordinance in 2013 that required modest pesticide buffer zones around schools, hospitals and
waterways, along with notice of impending spraying so local residents could avoid exposure.
Hundreds of community members testified in support, many describing these operations’
health impacts on themselves and their families. For its trouble the County of Kaua’i was
presented with a lawsuit by Syngenta, Dow AgroSciences, BASF, and DuPont Pioneer, which
demanded the right to continue spraying pesticides near schools. The court concluded the
ordinance was preempted by state law. In 2014, Maui residents gathered enough signatures to
place an initiative on the ballot for a moratorium on growing the kinds of experimental
genetically engineered crops that results in heavy pesticide use. Despite the agrochemical
companies’ multimillion-dollar opposition advertising campaign, the people of Maui passed the
moratorium. On Hawai‘i Island, the County Council similarly enacted an ordinance
suspending expansion of such crops. The agrochemical companies sued those counties as well,
and those ordinances also were invalidated. (Appeals from these three decisions are pending.)

Although these ordinances have been deemed preempted by Hawai'i law, the Hawai'i
Departments of Agriculture and Health have done remarkably little to address any of the
communities’ concerns. Alleged pesticide-related violations are rarely addressed or even
investigated. According to a 2013 report, the Department of Agriculture has only one employee
assigned to review pesticide inspection reports and follow up on possible violations. As of the
date of that report she had finished just seven of 72 investigations into possible violations on
Kaua‘i alone for 2011 and 2012.2 Also in 2013, when asked by a Kaua’i County Council member
how the Department of Health was doing enforcing dust regulations on Kaua'i, then-deputy
director for environmental health Gary Gill responded: “Probably badly.”* The jury verdict
against DuPont Pioneer confirmed this, but citizens have a right to better protection from their

3 http://www.huffingtonpost.com/2013/10/08/kauai-county-gmo-fight n_ 4064787 html
44,
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elected officials. Community efforts to gain protection through the state legislature, such as by
bills seeking pesticide buffer zones or disclosure, have been completely unsuccessful;
coincidentally perhaps, the agrochemical companies are among the largest campaign
contributors in Hawai‘i.5

It therefore should come as no surprise that the people of Kaua‘i and of the rest of Hawai‘i have
no confidence that the Hawai’i Department of Agriculture’s investigation of Syngenta’s
employees’ poisonings will be thorough and objective. We, and the workers, Iook to your office
to ensure that a proper investigation is performed and the results shared with the public. We
also look to your office to ensure that the lessons learned from this incident are not wasted, and
that Syngenta and others will face meaningful consequences for any violations that are found.

Specifically, we expect that your office immediately begin an investigation into this case, and a
issue a full, public report of the results within two months. Given that workers may not be
made available for interviews to determine the conditions at the time of this specific exposure
incident—and that the Hawai‘i Department of Agriculture uses forms asking pesticide users for
their “voluntary consent to allow the Department of Agriculture to enter for inspection and/or
sampling” —we ask that EPA conduct unannounced inspections at this location, at Syngenta
Seeds locations in the future, and at other agrochemical company operations where pesticide
use is similarly intense, including on Moloka’i, Maui, and O’ahu. EPA should ensure there are
bilingual inspectors, and that workers are interviewed away from the work site to avoid
intimidation by the employer.

Thank you for your attention and anticipated efforts.

Sincerely,

Managing Attorney, Earthjustice

cc Jim Jones, Assistant Administrator, Office of Chemical Safety and Pollution Prevention
Jack Housenger, Director, Office of Pesticide Programs
Kevin Keaney, Chief, Certification and Worker Protection Branch
Dana Friedman, Pesticide Re-Evaluation Division
Jacqueline Mosby, Director, Field and External Affairs Division
Matthew Tejada, Director, Office of Environmental Justice
Ruth Etzel, Director, Office of Children's Health Protection

& http://grist.org/politics/pesticide-and-gmo-companies-spend-big-to-influence-politics-
in-hawaii/
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 2/9/2017 8:20:06 PM

To: OGC Immediate Office Support [OGCFrontOfficeSupportStaff@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; McGhee, Debra [mcghee.debra@epa.gov]; Harrison, Brenda

[Harrison.Brenda@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]; Peterson, Samuel
[Peterson.Samuel@epa.gov]; Stein, Jonathan [Stein.Jonathan@epa.gov]; Khan, Zahra [Khan.Zahra@epa.gov];
Covington, Jeryl [Covington . Jeryl@epa.gov]; Farrell, Ericka [Farrell.Ericka@epa.gov]; Nieves-Munoz, Waleska
[Nieves-Munoz.Waleska@epa.gov]; Keeler, Katsumi [Keeler.Katsumi@epa.gov]

Subject: ECRCO - KSM Briefing Document 2-9-2017

Attachments: KSM Briefing Document 2-9-2017.docx; FINAL Qutreach Strategy for Upcoming Deliverables 1 11 2017.docx

Hello: Here is ECRCO’s briefing documents for Kevin Minoli’s briefing binder for next week. Please let us know if you
need additional information.

Thanks, Kurt

Kurt T. Temple

Senior Advisor

External Civil Rights Compliance Office
EPA Office of General Counsel

1200 Pennsylvania Avenue, NW

Room 2524B

Washington, D.C. 20460
202-564-7299
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 2/2/2017 8:03:30 PM

To: Albores, Richard [Albores.Richard@epa.gov]; Prabhu, Aditi [Prabhu.Aditi@epa.gov]; Trudeau, Shaun
[Trudeau.Shaun@epa.gov]

CC: OGC Immediate Office Support [OGCFrontOfficeSupportStaff@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: ECRCO - KSM Briefing Document 2-2-2017

Attachments: KSM Briefing Document 2-2-2017.docx

Hello: Here is ECRCO’s briefing document for Kevin Minoli’s briefing binder. Please let us know if you need additional
information.

Thanks, Kurt

Kurt T. Temple

Senior Advisor

External Civil Rights Compliance Office
EPA Office of General Counsel

1200 Pennsylvania Avenue, NW

Room 2524B

Washington, D.C. 20460
202-564-7299
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Message

From: Harrison, Brenda [Harrison.Brenda@epa.gov]

Sent: 9/19/2016 3:39:33 PM

To: Temple, Kurt [Temple. Kurt@epa.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]; Jordan, Deborah

[Jordan.Deborah@epa.gov]

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &

45RNO-16-R9 (Hawaii DOA)

Attachments: 2016.09.16 Parks, J (Complainant re Acknowledgement of Admin Correspondence 44RNO-16-R9.pdf; 2016 09 08
Uyehara, L. (Recipient) Acknowledgement Letter 44RNQO-16-R9.pdf; 2016 09 16 Enright, S {Recipient)
Acknowledgement Letter 45RNO-16-R9.pdf; Complaint Under Title VI of the Civil Rights Act of 1964, 42 US.C. §

2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,

September 16, 2016.

Erenela (7, Wanison

W5 Bvvirenmeniad Frotsction #Fpucy
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W - Honeh, B EEGRE, Wadl Fode: 18014
P00 Prassgloanin stvense, 0

Pantugton, T ZO60

E0Z Zod, 655 (Diinoet Linel

208564~ 7E7E (Wate Officc)

EO8- 500 1856 (Zar)

Emaits  bavrison, rondalilicss. gos
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UMITED SYATES ENVIRONMENTAL PROTECTION AGBENDY
WIASHINGTOMN, DO 20480

September 16,2016

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 0640 0006 0305 7435 EPA File No. 45RNO-16-R9

Scott Enright, Chair

Hawaii Department of Agriculture
Office of the Chairperson

1428 South King Street

Honolulu, Hi 96814

Re: Acknowledgement

Prear Mr, Enright:

This letter is to notify vou that the (1.8, Environmental Protection Agency (EPA). Office of Civil
Rights (OCR), received correspondence on September 15, 2016, involving the Hawaii
Department of Agriculture.

The OCR is responsible for processing and resolving complaints alleging discrimination by
programs or activities that receive financial assistance from the EPA. OCR will review the
correspondence in light of EPA’s nondiscrimination regulation to determine whether itis a
complaint that falls within OCR’s jurisdiction. Once this jurisdictional review is completed, the
OCR will notify you as to whether it will accept this complaint for investigation or reject, or
refer the complaint to another Federal ageney.

In the interim, if you have any questions about the status of this correspondence, please contact
me by telephone at (202) 364-7299 or by email at temple kurt@epa.gov.

Sincerely

Kurt Temple
Senior Advisor
Office of Civil Rights
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Mr. Scott Enright

cC

Elise Packard
Associate General Counsel
Crvil Rights & Finance Law Office

Debra Jordan

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.8. EPA, Region 9

Page 2
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URITED BTATES ENVIBUNBENTAL ??ﬁ@?ﬁ%?i@?ﬂé AGEMIY
YYARFHNIITON, 0.0

September 16, 2016

Return Receipt Reguested In Reply Refer to:
Certified Mail #: 7015 0640 0006 0305 7459 EPA File Nos. 44RNO-16-R9
and 45RNO-16-R9

Ms. dulie Parks

Litigation Assistant
Earthjustice Mid-Paciiic Office
850 Richards Street

Suite 400

Honolulu, Hl 96813

Re: Acknowledgement of Receipt of Administrative Complaint

Diear Ms. Parks:

This letter is 1o notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), received your correspondgme on September 15, 2016,

The OCR is responsible for processing and resolving complaints alleging discrimination by
programs or activities that receive financial assistance from the EPA. OCR will review your
correspondence in light of EPA’s nondiscrimination regulation fo determine whether ifis a
complaint that falls within OCR’s jurisdiction. Once this jurisdictional review is completed, the
OCR will notify you as to whether it will accept your complaint for investigation or reject, or
refer the complaint to another Federal agency.

In the interim, if vou have any questions about the status of this correspondence, please contact
me by telephone at (202) 564-7288 or wenple kuntfoepa.gov.

Sincerely,

Kurt Temple
Senior Advisor
Office of Civil Rights
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Ms. Julie Parks

v

Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Deputy Civil Rights Official

U.S. EPA, Region 9

Page 2.
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Message

From: Julie Parks [jparks@earthjustice.org]
Sent: 9/14/2016 10:09:31 PM
To: Title VI Complaints [Title_VI_Complaints@epa.gov]; Daria Neal (daria.neal @usdoj.gov) [daria.neal@usdoj.gov]; Joe

Leonard Jr. Ph. D (program.intake@usda.gov) [program.intake@usda.gov]

CC: Paul Achitoff [achitoff@earthjustice.org]; Kylie Wager [kwager@earthjustice.org]; Mccarthy, Gina
[McCarthy.Gina@epa.gov]; Tom Vilsack {tom.vilsack@usda.gov) [tom.vilsack@usda.gov]; Strauss, Alexis

[Strauss.Alexis@epa.gov]

Subject: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Attachments: Title VI Complaint and Exhibits.pdf

Dear Acting Director Dorka, Assistant Secretary Leonard, and Deputy Chief Neal:

On behalf of Paul Achitoff and Kylie Wager of Earthjustice, please find The Moms On a Mission Hui and Po‘ai Wai

Ola/West Kaua‘i Watershed Alliance’s Title VI complaint and exhibits, attached.

Sincerely,

Julie Parks

Litigation Assistant
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436
F:808.521.6841

earthjustice.org

facebook.com/Earthjustice
twitter.com/earthjustice

Because the earth needs a good lawyer

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.
If you think that you have received this email message in error, please notify the sender by reply email and

delete the message and any attachments.
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Message

From: Kylie Wager Cruz [kwager@earthjustice.org]

Sent: 5/30/2019 9:26:19 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Temple, Kurt [Temple . Kurt@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]
Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Thank you very much, Ms. Dorka.
We will review the letter and agreement and let you know if we have any gquestions.

Best,
Kylie

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 30, 2019 10:31 AM

To: Kylie Wager Cruz <kwager@earthjustice.org>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Goerke, Ariadne <Goerke.Ariadne@epa.gov>;
Garnett, Desean <Garnett.Desean@epa.gov>; Harrison, Brenda <Harrison.Brenda@epa.gov>

Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Dear Ms. Wager Cruz:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified
mail. Please let us know if you have any questions.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]
Sent: 2/24/2017 6:47:13 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: RE: HDOA and mediation

So | am guessing that USDA will explain on the call in a couple of minutes who the mediator guy is, his relationship to
them, & what he’s doing. (I certainly know nothing).
But maybe you already heard it from R9.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Dorka, Lilian

Sent: Friday, February 24, 2017 1:08 PM
To: O'Lone, Mary <Olone.Mary@epa.gov>
Subject: FW: HDOA and mediation

| called you to talk to you a little about this while Britt was in my office. We called Amy too. This is really inappropriate
on the part of this mediator guy. Will talk later.

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Friday, February 24, 2017 12:56 PM

To: matts@emcenter.org

Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; O'Lone, Mary <olone.mary@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Johnson, Kathleen <Jochnson.Kathleen@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI civil rights
complaint involving the HI Department of Agriculture. This office is in the process of evaluating this complaint
consistent with our nondiscrimination regulation and our Case Resolution Manual (CRM) to determine if
ECRCO has the required jurisdiction to accept this complaint for investigation. (See CRM

at: https://www.epa.gov/oct/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with you regarding
this case. With respect to your email below, please note that, as you are not a party to this Title VI civil rights
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complaint and do not represent EPA, we cannot engage in any further discussion with you about this pending
ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <lohnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matis@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauai in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
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that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, T assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
www.emcenter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller Amv{@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matis@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauvai-agricultural-good-neighbor-program/

Matt
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Matt Strassberg
EMC/Ag Mediation
WWW.CHICenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
WKW CIMCEnter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amy{@epa.gov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honoluly, HI 96813

T: 808.599.2436

F:808.521.6841

garthiustive ore<hitp:/Swwow. earthiustice.org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

miller.amyi@epa.gov
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]
Sent: 9/15/2016 10:42:35 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: Re: TITLE VI Compliant Website Receipt

Currently assigned to me. We can discuss who we want to be case manager on this. Will involve some coordination
with USDA, similar to Brittany on Brandywine with DOT.

Sent from my iPhone

On Sep 15, 2016, at 6:38 PM, Covington, Jeryl <Covingion lsryvi@epa.gov> wrote:

Acknowledgement letters should go out on Friday.

Numbers: 44NO-16-R9 Hawaii Agribusiness Development and 45N0O-18-R8 Hawaii Dept. of Ag.

From: Dorka, Lilian

Sent: Thursday, September 15, 2016 6:32 PM

To: Temple, Kurt <Temple Kurt@epa.goyv>; Covington, Jeryl <Covington lsiviepa.gov>
Cc: Harrison, Brenda <Harrison Brenda @ epa.gov>

Subject: RE: TITLE VI Compliant Website Receipt

Thanks Jeryl and thanks Kurt for the heads up this morning as | am JUST getting to thess emails. So
happens that we had a press inguiry on this tonight so very glad the two of you gave me 3 heads up!

Lilian Setolonge Dorka

Aeting Director, EPA, Office of Civil Rights
202-564-9649

WJIC-N Room 2430

From: Temple, Kurt

Sent: Thursday, September 15, 2016 9:09 AM

To: Covington, Jeryl <Covington lervii@epa.gov>; Dorka, Lilian <Dorks. Lilan@epa.gov>
Cc: Harrison, Brenda <Harrison. Brenda@epa.gov>

Subject: RE: TITLE VI Compliant Website Receipt

Thanks

From: Covington, Jeryl

Sent: Thursday, September 15, 2016 8:41 AM

To: Dorka, Lilian <Qorka Lillan@epa.gov>; Temple, Kurt <Temple Kurt@epa.gow>
Cc: Harrison, Brenda <Hairison Brendaflena sov>

Subject: TITLE VI Compliant Website Receipt

The attached T6 complaint was received via the TITLE_ VI_Complaints mailbox on Wednesday,
September 14, 2016 at 6:11 p.m..

Jeryl W. Covington

Environmental Protection Specialist
U.S. Environmental Protection Agency
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Office of Civil Rights|External Compliance Program
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524
Mail Code: 1201A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovinglonlervigbens ooy
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Message

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/24/2017 4:56:22 PM

To: matts@emcenter.org; Johnson, Kathleen [Johnson.Kathleen@epa.gov]

cC: Martinez, Brittany [Martinez.Brittany@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
V1 action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauai in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.
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Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WwWw.emcenter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amv@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy®@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.enicenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:
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Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
WH W CIMCEnter. org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

garthiustice org<htipn:/fwww earthiustice org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@ena.gov
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 9/15/2016 10:38:32 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]
CC: Harrison, Brenda [Harrison.Brenda@epa.gov]

Subject: RE: TITLE VI Compliant Website Receipt

Acknowledgement letters should go out on Friday.

Numbers: 44NO-18-R9 Hawail Agribusiness Development and 45NO-16-Rg Hawaii Dept. of Ag.

From: Dorka, Lilian

Sent: Thursday, September 15, 2016 6:32 PM

To: Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>
Cc: Harrison, Brenda <Harrison.Brenda@epa.gov>

Subject: RE: TITLE VI Compliant Website Receipt

Thanks Jeryl and thanks Kurt for the heads up this morning as Fam JUST gelting to thesse emails. So happens that we had
a press inguiry on this tonight so very glad the two of you gave me a heads upl

Lilian Setolonge Dorka

Asting Dirvector, EPA, Office of Givil Rights
202-564-9649

WIC-N Room 2430

From: Temple, Kurt

Sent: Thursday, September 15, 2016 9:09 AM

To: Covington, Jeryl <Covingion srvi@epa.gow>; Dorka, Lilian <Dovka. lian@spa.soy>
Cc: Harrison, Brenda <Harrison. Brenda @ epa.gov>

Subject: RE: TITLE VI Compliant Website Receipt

Tharnks

From: Covington, Jeryl

Sent: Thursday, September 15, 2016 8:41 AM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Temple, Kurt <Temple Kurt@epa. gow>
Cc: Harrison, Brenda <Harrison. Brenda@epa.sov>

Subject: TITLE VI Compliant Website Receipt

The attached T6 complaint was received via the TITLE_ VI_Complaints mailbox on Wednesday, September
14,2016 at 6:11 p.m..

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of Civil Rights|External Compliance Program
1200 Pennsylvania Avenue, N.W.|WJC-North|Rm 2524
Mail Code: 1201A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 9/29/2016 4:50:52 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: RE: Coordination with USDA; EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

think that's correct. | just met with Jeryl and Brittany on this and we are set to meet with R9 on Tuesday {Deldi sent us
an invitation, which | believe | forwarded to you}. Brittany is drafting up a IR, | also reached out to lulia, and she said
that she is putting Mary and Adam on this.

From: Dorka, Lilian

Sent: Thursday, September 29, 2016 12:48 PM

To: Temple, Kurt <Temple.Kurt@epa.gov>

Subject: RE: Coordination with USDA; EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Should we reach out to them before we meet with Region 87 Yes right? At the very least we can laet them know that we
have a lot going on through region 9 and let them know we are going to get a full briefing and then we can share that
info with them as we figure out how to move forward, s that right?

Lilian Setolonge Dorka

Asting Dirvector, EPA, Office of Givil Rights
202-564-9649

WJIC-N Room 2430

From: Temple, Kurt

Sent: Thursday, September 29, 2016 12:39 PM

To: Dorka, Lilian <Qorka Lilian®ena.gov>

Subject: Coordination with USDA; EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Liliarn: Just following up on this. Fred never responded to me {also o’d Daria). You indicated that yvou might reach out
to Dr. Leonard who is addressed on the complaint letter. Based on that letter, his contact information is below.

Joe Leonard, Jr. Ph.D.

Acting Director Assistant Secretary for Civil Rights
Office of the Assistant Secretary for Civil

U.S. Department of Agriculture

Independence Ave., S.W.

Mail Stop 9410

Washington, DC 20250-9410

srogram intske@usda,goy

I couldn’t locate a phone or email for him, just the USDA main line: {202) 720-2791

Kurt

From: Temple, Kurt

Sent: Wednesday, September 21, 2016 9:08 AM

To: Fraderick Plaeflle @osec usda.goy

Cc: Daria. Neal®@usdolgoy; Martinez, Brittany <Martinez Brittany @epa.gov>

Subject: Fwd: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RN(-16-R9 (Hawaii ADC)
& 45RN0-16-R9 (Hawaii DOA)
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Fred: Following up on our brief conversation at the NCRC yesterday, we'd like to have a conversation with your team
about this new Hawaii matter. Happy to reach out to your POC if you provide the introduction.

Thanks, Kurt
KurtT. Temple
Senior Advisor

EPA OCR

Sent from my iPhone
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Message

From: Temple, Kurt [Temple. Kurt@epa.gov]

Sent: 9/29/2016 4:39:01 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Coordination with USDA; EPA FILE NOS. 44RNC-16-R9 {(Hawaii ADC) & 45RNO-16-R9 (Hawaii DOA)

Lillan: Just following up on this. Fred never responded to me {also ¢o’d Daria). You indicated that yvou might reach out
to Dr, Leonard who is addressed on the complaint letter. Based on that letter, his contact information is below.

Joe Leonard, Jr. Ph.D.
Acting Director Assistant Secretary for Civil Rights
Office of the Assistant Secretary for Civil
U.S. Department of Agriculture
Independence Ave., S.W.
Mail Stop 9410
Washington, DC 20250-9410
rogram. intake@usda.gov

| couldn’t locate a phone or email for him, just the USDA main line: (202) 720-2791

Kurt

From: Temple, Kurt

Sent: Wednesday, September 21, 2016 9:08 AM

To: Frederick.Pfaeffle@osec.usda.gov

Cc: Daria.Neal@usdoj.gov; Martinez, Brittany <Martinez.Brittany@epa.gov>

Subject: Fwd: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC)
& 45RNO-16-R9 (Hawaii DOA)

Fred: Following up on our brief conversation at the NCRC yesterday, we'd like to have a conversation with your team
about this new Hawaii matter. Happy to reach out to your POC if you provide the introduction.

Thanks, Kurt
Kurt T. Temple
Senior Advisor

EPA OCR

Sent from my iPhone
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Message

From: Glenn, William [Glenn.William @epa.gov]

Sent: 5/30/2019 8:20:16 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Automatic reply: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint

#44RNO-16-R9
| am out of the office on leave, returning on Monday, June 10, and will not be able to access messages while
I'm away.
Acting for me:
May 28-30: Laura Ebbert (ebbert.laura@epa.gov / (415) 947-3561)
May 31: David Yogi (yogi.david@epa.gov / (415) 972-3350)
June 3: Laura Ebbert

June 4-7: David Yogi

If you need assistance on a press issue, please contact Soledad Calvino at calvino.maria@epa.gov / {(415) 972-
3512 or Margot Perez-Sullivan at perezsullivan.margot@epa.gov / (415) 947-4149.

For help with internal communications, please contact Kristen Pratt at pratt.kristen@epa.gov / (415) 972-3643
or Bonnie Barkett at barkett.bonnie@epa.gov / (415) 947-4175.

Thanks!
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Delivery Report

From: McGhee, Debra [mcghee.debra@epa.gov]

Sent: 2/23/2017 8:08:52 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: 2/23/2017 5:25:18 PM

was read 2/23/2017
on 8.08:03
PM

Your message

To: McGhee, Debra

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Thursday, February 23, 2017 12:25:18 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Thursday, February 23, 2017 3:08:03 PM (UTC-05:00) Eastern Time (US & Canada).
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Message

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/22/2017 9:25:17 PM

To: Ruiz, Carl-Martin -ASCR [Carl-Martin.Ruiz@ascr.usda.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Temple, Kurt [Temple Kurt@epa.gov];
Martinez, Brittany [Martinez.Brittany@epa.gov]; Stoneman, Christine (CRT) [Christine.Stoneman®@usdoj.gov]

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {(ADC)

Thank you. {can send a conference line number for Friday once you let me know what time is best.
Daria

From: Ruiz, Carl-Martin -ASCR [mailto:Carl-Martin.Ruiz@ascr.usda.gov]

Sent: Wednesday, February 22,2017 1:35 PM

To: Neal, Daria {CRT) <Daria.Neal@crt.usdoj.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Miller, Amy <Miller. Amy®@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>;
Martinez, Brittany <Martinez.Brittany@epa.gov>; Stoneman, Christine (CRT) <Christine.Stoneman@crt.usdoj.gov>
Subject: Re: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Hi Daria. | am looping in Archie Crawford, Chief of our Program Complaints Division, and Bill Henry, Team Lead, who are
assessing USDA's possible involvement with this case.

VR,

Carl-Martin Ruiz

Director, Office of Adjudication

U.S. Department of Agriculture

Office of the Assistant Secretary for Civil Rights
1400 Indspendence Avenue, S.W,

Washington, DC 20250-9473

Tel: {202} 880-1810 (Executive Assistant)

Fax: (2021 720-8376
Email: Carl-Martin, Buiz@asor.usda. gov

On Feb 22, 2017, at 1:03 PM, Neal, Daria (CRT) <[iaria.Nealf@usdolgov> wrote:

Hello Carl,

As you know, EPA is ready open an investigation based on the complaint received from Earthjustice
against the Hawaii DOA and ADC. Because the complaint was filed with both EPA and USDA, we need to
work together to effectively coordinate our efforts and ensure consistent communications with the
recipients and complainants.

Are you available for a call this Friday sometime between 1pm and 3pm EST to discuss the status of
USDA’s review and the next steps for both agencies?

Thank you. | look forward to working with you and EPA on this matter.

Best,
Daria
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Daria E. Neal

Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

United States Department of Justice

Email: daria.neal@usdoj.gov

Tel: (202) 305-3346

Fax: (202) 307-0595

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error,
please notify the sender and delete the email immediately.
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Delivery Report

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/22/2017 8:04:59 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Neal, Daria (CRT)

was read 2/22/2017
on 8:04:59
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, February 22, 2017 8:05:05 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, February 22, 2017 8:04:59 PM (UTC+00:00) Monrovia, Reykjavik.
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Message

From: Ruiz, Carl-Martin -ASCR [Carl-Martin.Ruiz@ascr.usda.gov]

Sent: 2/22/2017 6:34:30 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

cC: Dorka, Lilian [Dorka.Lilian@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Temple, Kurt [Temple Kurt@epa.gov];
Martinez, Brittany [Martinez.Brittany@epa.gov]; Stoneman, Christine (CRT) [Christine.Stoneman®@usdoj.gov]

Subject: Re: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {(ADC)

Hi Daria. | am looping in Archie Crawford, Chief of our Program Complaints Division, and Bill Henry, Team Lead, who are
assessing USDA's possible involvement with this case.

VR,

Carl-Martin Ruiz

Director, Office of Adjudication

U.S. Department of Agriculture

Office of the Assistant Secretary for Civil Rights
1400 Independencs Avenus, 5W.

Washington, DC 20250-8473

Fax: {202} 720-8378

Email: Carl-Martin Ruiz®@ascr.usda.gov

On Feb 22, 2017, at 1:03 PM, Neal, Daria (CRT) <Dariz.Neal@usdolzov> wrote:

Hello Carl,

As you know, EPA is ready open an investigation based on the complaint received from Earthjustice
against the Hawaii DOA and ADC. Because the complaint was filed with both EPA and USDA, we need to
work together to effectively coordinate our efforts and ensure consistent communications with the
recipients and complainants.

Are you available for a call this Friday sometime between 1pm and 3pm EST to discuss the status of
USDA’s review and the next steps for both agencies?

Thank you. | look forward to working with you and EPA on this matter.

Best,
Daria

Daria E. Neal

Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

United States Department of Justice

Email: daria.neal@usdoj.gov

Tel: (202) 305-3346

Fax: (202) 307-0595
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This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error,
please notify the sender and delete the email immediately.

ED_003057A_00006288-00002






Message

From:
Sent:
To:
CcC:

Subject:

Hello Carl,

Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

2/22/2017 6:00:18 PM

Ruiz, Carl-Martin -ASCR [Carl-Martin.Ruiz@ascr.usda.gov]

Dorka, Lilian [Dorka.Lilian@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Temple, Kurt [Temple Kurt@epa.gov];
Martinez, Brittany [Martinez.Brittany@epa.gov]; Stoneman, Christine (CRT) [Christine.Stoneman®@usdoj.gov]
Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation {ADC)

As you know, EPA is ready open an investigation based on the complaint received from Earthjustice against the Hawaii
DOA and ADC. Because the complaint was filed with both EPA and USDA, we need to work together to effectively
coordinate our efforts and ensure consistent communications with the recipients and complainants.

Are you available for a call this Friday sometime between 1pm and 3pm EST to discuss the status of USDA’s review and
the next steps for both agencies?

Thank you. I look forward to working with you and EPA on this matter.

Best,
Daria

Daria E. Neal
Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

United States Department of Justice

Email: daria.neal@usdoj.gov

Tel: (202) 305-3346
Fax: (202) 307-0595

Follow the Civil Rights Division on Twitter: @

Sign up here for our Title VI Newsletter, and read past issues here.
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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/22/2017 5:56:41 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT); Miller, Amy

CC. Stoneman, Christine (CRT); Temple, Kurt; Martinez, Brittany

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)

Sent: 2/22/2017 5:49:11 PM

was read 2/22/2017
on 5:55:55
PM

Your message

To: Miller, Amy

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, February 22, 2017 9:49:11 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Wednesday, February 22, 2017 9:55:55 AM (UTC-08:00) Pacific Time (US & Canada).
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Message

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/22/2017 5:47:08 PM

To: Miller, Amy [Miller. Amy@epa.gov]; Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Stoneman, Christine (CRT) [Christine.Stoneman@usdoj.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Martinez,
Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {(ADC)

Thank you Lily and Amy. | will email USDA and oo the EPA team.

From: Miller, Amy [mailto:Miller.Amy@epa.gov]

Sent: Wednesday, February 22,2017 12:38 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Neal, Daria {CRT) <Daria.Neal@crt.usdoj.gov>

Cc: Stoneman, Christine {CRT) <Christine.Stoneman@crt.usdoj.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Martinez,
Brittany <Martinez.Brittany@epa.gov>

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

| am available for the times Lilian has suggested

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amyv@epa,goy

From: Dorka, Lilian

Sent: Wednesday, February 22, 2017 9:37 AM

To: Neal, Daria (CRT) <Daria Meai@usdolgov>

Cc: Stoneman, Christine (CRT) <Christine Stoneman@usdol gov>; Temple, Kurt <Temple Kurt@epa.gow>; Martinez,
Brittany <Martinez Brittany@epa.gov>; Miller, Amy <Miller. Amv@epa.gov>

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Yes, thanks! Would be grateful if you can get a meeting scheduled. | would like for our case team to participate. Is
Friday a possibility for you? | am swamped tomorrow but can do Friday between 1 and 3 EST (I can also do Friday
morning but not sure Amy in San Fran can join that early.} Thanks Daria!

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Neal, Daria (CRT} [mailto:Daria. Nesl @ usdolgov]

Sent: Wednesday, February 22, 2017 10:22 AM

To: Dorka, Lilian <Qorka Liian@ena.gov>

Cc: Stoneman, Christine (CRT) <Christine Stoneman@usdol.sov>
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Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Hi Lily,
Pwas told Carl Martin-Ruiz is still the POC for this complaint. |can try to facilitate a call this week with him you your
office to try to push them along. Would you be ok with that?

From: Dorka, Lilian [mazilto: Dorka Lilan@ens zov]

Sent: Friday, February 17,2017 10:04 PM

To: Neal, Daria (CRT) <Daria Neal@ortusdolgow>

Cc: Stoneman, Christine (CRT) <Christine SMtonsman@ort.usdoigov>; Temple, Kurt <Temple. Kurt@epa.gov>; O'Lone,
Mary <Qlone Maryi@epa.gov>; Wilson, Adam <wilson.adamBepa.gov>; Martinez, Brittany

<Martinez Brittany@epa gov>; Covington, Jeryl <Covington Jerl@epa.gov>; Miller, Amy <Miller.&Amyiepa gsov>; Grow,
Richard <Grow. Richard@epa.gov>; Reyes, Deldi <Reyes. Deldifepa gov>; McGhee, Debra <meghee debra@epa.gov>
Subject: Re: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Thanks so much Daria!
Sent from my iPhone

On Feb 17, 2017, at 6:12 PM, Neal, Daria (CRT) <Dariz. Nealffusdol.gov> wrote:

Hello Lily,

femailed Anna Stroman and Bobbie Moore in the Assistant Secretary’s office at USDA today and
provided them a copy of the letters. Both indicated that they would get back to me regarding their
point of contact for the complaint. | am out Tuesday, but if | don't hear anything by then, will call each
of them,

Have a good weekend,
Daria

From: Dorka, Lilian [mazilto: Dorka Lillan@ena gov]

Sent: Thursday, February 16, 2017 9:18 AM

To: Stoneman, Christine (CRT) <Christine. Stoneman@cort.usdolgov>; Neal, Daria (CRT)

<Daria Neal@crtusdolpov>

Cc: Temple, Kurt <Temple Kurt@epa.zov>; O'Llone, Mary <ClLone Mary@epa.goy>; Wilson, Adam
<wilson.adam®@epa.gov>; Martinez, Brittany <Martinsz. Brittany@epa.gov>; Covington, Jeryl
<CovingtonJeryi@epa.gov>; Miller, Amy <Miller. Amyvi@epa.gov>; Grow, Richard

<Grow. Richard®epa.gov>; Reyes, Deldi <Beyss. Deldi@epa.gov>; McGhee, Debra
<micghes.debra@iena, gov>

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii
Agribusiness Development Corporation (ADC)

Importance: High

Hello Christine and Daria,
Hope you are both doing well! As you know, this Earthjustice complaint against HDOA and

ADC was filed in September 2016 with both EPA and USDA. We are ready to issue the
attached letters accepting this complaint for investigation.
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As you will see, we have drafted the letters in anticipation that USDA would join us in accepting
and investigation this case. We reached out to folks at USDA (Fred Pfeiffle, Carl Martin-Ruiz
and Tyson Williams) a few times at the end of last year to discuss the complaint and how to
coordinate the development of an acceptance letter, etc. However, we did not receive any
substantive feedback from them and they failed to attend two conference calls that we scheduled,
with no follow up contact on their part.

We need to move forward on this case and issue the attached letter ASAP. The complainants
have been reaching out to us. At this time, we are hoping you can assist us regarding the
coordination of this case. Would it be possible for you to share these draft letters with USDA
(or I can share) and most importantly, would you be able to assist us in gauging USDA’s level of
interest in joining us in investigating this case? EPA is prepared to issue these letters without
reference to USDA and to process this complaint on our own. However, if USDA is interested
in and committed to a fully collaborative investigation/resolution, we certainly want to allow for
that opportunity.

Thanks in advance for any assistance you can provide. Please let me know if you want to
discuss. Lily

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450
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Delivery Report

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/22/2017 5:44:30 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Neal, Daria (CRT)

was read 2/22/2017
on 5:44:30
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, February 22, 2017 5:44:37 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, February 22, 2017 5:44:30 PM (UTC+00:00) Monrovia, Reykjavik.
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Delivery Report

From: Martinez, Brittany [Martinez.Brittany@epa.gov]

Sent: 2/22/2017 5:38:39 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT)

CC. Stoneman, Christine {CRT); Temple, Kurt; Martinez, Brittany; Miller, Amy

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)

Sent: 2/22/2017 5:36:32 PM

was read 2/22/2017
on 5:38:11
PM

Your message

To: Martinez, Brittany

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, February 22, 2017 12:36:32 PM (UTC-05:00) Eastern Time (US & Canada)

was read on Wednesday, February 22, 2017 12:38:11 PM (UTC-05:00) Eastern Time (US & Canada).
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Message

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/22/2017 5:38:10 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

cC: Stoneman, Christine (CRT) [Christine.Stoneman@usdoj.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Martinez,
Brittany [Martinez.Brittany@epa.gov]

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation {(ADC)

| am available for the times Lilian has suggested

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Dorka, Lilian

Sent: Wednesday, February 22, 2017 9:37 AM

To: Neal, Daria (CRT) <Daria.Neal@usdoj.gov>

Cc: Stoneman, Christine (CRT) <Christine.Stoneman@usdoj.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Martinez,
Brittany <Martinez.Brittany@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Yes, thanks! Would be grateful if you can get a meeting scheduled. | would like for our case team to participate. Is
Friday a possibility for you? | am swamped tomorrow but can do Friday between 1 and 3 EST (I can also do Friday
morning but not sure Amy in San Fran can join that early.} Thanks Daria!

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Neal, Daria (CRT} [mailto:Daria. Nesl @ usdolgov]

Sent: Wednesday, February 22, 2017 10:22 AM

To: Dorka, Lilian <Qorka Liian@ena.gov>

Cc: Stoneman, Christine (CRT) <Christine Stoneman@usdol.sov>

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Hi Lily,
P was told Carl Martin-Ruiz is still the POC for this complaint. [ ran fry to facilitate a call this week with him you your
office to try to push them along. Would you be ok with that?

From: Dorka, Lilian [mailio:Dorka Lillan®@ epa. gov]

Sent: Friday, February 17, 2017 10:04 PM

To: Neal, Daria {CRT) <Daria, Meal@cortusdolgov>

Cc: Stoneman, Christine (CRT) <Christine. Stonaman®@ort.usdoleov>; Temple, Kurt <Temple. Kurt@epa.pov>; O'lone,
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Mary <Olone. Mary@epa.pov>; Wilson, Adam <wilson. adam@epa.gov>; Martinez, Brittany

<Martinez Brittany@epa.gov>; Covington, Jeryl <Covington dervi@epa.gov>; Miller, Amy <Millsr. Amy@epa.gov>; Grow,

Richard <Grow Richard@ena sov>; Reyes, Deldi <Reyes. Deldi@epa.gov>; McGhee, Debra <migghee. debra@epa.gov>
Subject: Re: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Thanks so much Darial!
Sent from my iPhone

On Feb 17, 2017, at 6:12 PM, Neal, Daria (CRT) <Daria.Neal@usdolgov> wrote:

Hello Lily,

femailed Anna Stroman and Bobbie Moore in the Assistant Sscretary’s office at USDA today and
provided them a copy of the letters, Both indicated that they would get back to me regarding their
point of contact for the complaint. {am out Tuesday, but if | don’t hear anything by then, | will call sach
of them.

Have a good weekend.
Daria

From: Dorka, Lilian [mailto:Dorka Lilian@sna sov]

Sent: Thursday, February 16, 2017 9:18 AM

To: Stoneman, Christine (CRT) <Christine. Stoneman®@ortusdol.gov>; Neal, Daria (CRT)

<Daria Nesl@ort usdolgow>

Cc: Temple, Kurt <Temple Kurt@epa.gzov>; O'Lone, Mary <Clone Maryi@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Martinez, Brittany <Martinez Brittany@epa.gov>; Covington, Jeryl
<CovingtonJervifepa gov>; Miller, Amy <Miller. famy@epa.gov>; Grow, Richard

<Grow, Bichard@epa. zov>; Reyes, Deldi <Reves. Deldi@spa gov>; McGhee, Debra
<meghee.debra@ena.gov>

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii
Agribusiness Development Corporation (ADC)

Importance: High

Hello Christine and Daria,

Hope you are both doing well! As you know, this Earthjustice complaint against HDOA and
ADC was filed in September 2016 with both EPA and USDA. We are ready to issue the
attached letters accepting this complaint for investigation.

As you will see, we have drafted the letters in anticipation that USDA would join us in accepting
and investigation this case. We reached out to folks at USDA (Fred Pfeiffle, Carl Martin-Ruiz
and Tyson Williams) a few times at the end of last year to discuss the complaint and how to
coordinate the development of an acceptance letter, etc. However, we did not receive any
substantive feedback from them and they failed to attend two conference calls that we scheduled,
with no follow up contact on their part.

We need to move forward on this case and issue the attached letter ASAP. The complainants
have been reaching out to us. At this time, we are hoping you can assist us regarding the
coordination of this case. Would it be possible for you to share these draft letters with USDA
(or I can share) and most importantly, would you be able to assist us in gauging USDA’s level of
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interest in joining us in investigating this case? EPA is prepared to issue these letters without
reference to USDA and to process this complaint on our own. However, if USDA is interested
in and committed to a fully collaborative investigation/resolution, we certainly want to allow for
that opportunity.

Thanks in advance for any assistance you can provide. Please let me know if you want to
discuss. Lily

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450
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Delivery Report

From: Miller, Amy [Miller. Amy@epa.gov]

Sent: 2/22/2017 5:38:09 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message

To: Neal, Daria (CRT)
CC. Stoneman, Christine {CRT); Temple, Kurt; Martinez, Brittany; Miller, Amy
Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation {(ADC)
Sent: 2/22/2017 5:36:32 PM
was read on 2/22/2017 5:37:43 PM

Your message

To: Miller, Amy

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Sent: Wednesday, February 22, 2017 9:36:32 AM (UTC-08:00) Pacific Time (US & Canada)

was read on Wednesday, February 22, 2017 9:37:43 AM (UTC-08:00) Pacific Time (US & Canada).
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Delivery Report

From: Stoneman, Christine {CRT) [Christine.Stoneman@usdoj.gov]

Sent: 2/22/2017 5:37:31 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

Subject: Read: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Your message
To: Stoneman, Christine (CRT)

was read 2/22/2017
on 5:37:31
PM

Your message

To:

Subject: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness Development
Corporation (ADC)

Sent: Wednesday, February 22, 2017 5:37:42 PM (UTC+00:00) Monrovia, Reykjavik

was read on Wednesday, February 22, 2017 5:37:31 PM (UTC+00:00) Monrovia, Reykjavik.
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Message

From: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Sent: 2/22/2017 3:21:52 PM

To: Dorka, Lilian [Dorka.Lilian@epa.gov]

cC: Stoneman, Christine (CRT) [Christine.Stoneman@usdoj.gov]

Subject: RE: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness

Development Corporation (ADC)

Hi Lily,
Pwas told Carl Martin-Ruiz is still the POC for this complaint. | can try to facilitate a call this week with him you your
office to try to push them along. Would you be ol with that?

From: Dorka, Lilian [mailto:Dorka.Lilian@epa.gov]

Sent: Friday, February 17, 2017 10:04 PM

To: Neal, Daria {CRT) <Daria.Neal@crt.usdoj.gov>

Cc: Stoneman, Christine (CRT) <Christine.Stoneman@crt.usdoj.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; O'Lone,
Mary <Olone.Mary@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>; Martinez, Brittany
<Martinez.Brittany@epa.gov>; Covington, Jeryl <Covington.leryl@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>; Grow,
Richard <Grow.Richard@epa.gov>; Reyes, Deldi <Reyes.Deldi@epa.gov>; McGhee, Debra <mcghee.debra@epa.gov>
Subject: Re: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

Thanks so much Daria!
Sent from my iPhone

On Feb 17, 2017, at 6:12 PM, Neal, Daria (CRT) <Daria. Nealfusdolgov> wrote:

Hello Lily,

Pemailed Anna Stroman and Bobbie Moore in the Assistant Secretany’s office at USDA today and
provided them a copy of the letters. Both indicated that they would get back to me regarding their
point of contact for the complaint. | am out Tuesday, but if | don't hear anything by then, | will call each
of them.

Have a good weekend.
Daria

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]

Sent: Thursday, February 16, 2017 9:18 AM

To: Stoneman, Christine (CRT) <Christine. Stoneman®ortusdolgov>; Neal, Daria (CRT)

<Daria. Neal@crt usdolgovs

Cc: Temple, Kurt <Temple Kurti@epa.zov>; O'Llone, Mary <Qlone. Mary@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Martinez, Brittany <Martines Brittany@epa.gov>; Covington, Jeryl
<Covingtorervi@epa.gov>; Miller, Amy <Miller Amy@spa.gov>; Grow, Richard

<Grow, Richard®@epa. gov>; Reyes, Deldi <Reyes, Deldi@epa.gov>; McGhee, Debra

<mcghes debra@epa.goy>

Subject: FW: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii
Agribusiness Development Corporation (ADC)

Importance: High
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Hello Christine and Daria,

Hope you are both doing well! As you know, this Earthjustice complaint against HDOA and
ADC was filed in September 2016 with both EPA and USDA. We are ready to issue the
attached letters accepting this complaint for investigation.

As you will see, we have drafted the letters in anticipation that USDA would join us in accepting
and investigation this case. We reached out to folks at USDA (Fred Pfeiffle, Carl Martin-Ruiz
and Tyson Williams) a few times at the end of last year to discuss the complaint and how to
coordinate the development of an acceptance letter, etc. However, we did not recetve any
substantive feedback from them and they failed to attend two conference calls that we scheduled,
with no follow up contact on their part.

We need to move forward on this case and issue the attached letter ASAP. The complainants
have been reaching out to us. At this time, we are hoping you can assist us regarding the
coordination of this case. Would it be possible for you to share these draft letters with USDA
(or I can share) and most importantly, would you be able to assist us in gauging USDA’s level of
interest in joining us in investigating this case? EPA is prepared to issue these letters without
reference to USDA and to process this complaint on our own. However, if USDA is interested
in and committed to a fully collaborative investigation/resolution, we certainly want to allow for
that opportunity.

Thanks in advance for any assistance you can provide. Please let me know if you want to
discuss. Lily

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450
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UMITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1K
75 Hawthorne Sireet
San Francisco, TA 84105-3801

OFFICE OF THE
REGIONAL ADBMINISTRATOR

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

Dear Mr. Achitoff:

I'm responding to your letter of August 4, 2016 concerning the Hawaii Department of Agriculture’s (HDOA)
authority over pesticide use violations under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA}. We
are concerned about HDOA's performance and are focusing our oversight to ensure HDOA addresses its case
backlog and implements lasting changes to strengthen its enforcement program and overall implementation of
FIFRA,

As part of our most recent End-of-Year Evaluation Report for the FY15 HDOA FIFRA Pesticide Performance
Partnership Grant, we requested and HDOA provided an Action Plan, in which HDOA specifically set forth steps
to eliminate its current case backlog and expedite its case development and enforcement process. See attached
Action Plan dated May 5, 2016.

We are working to secure additional funding for HDOA to focus on reducing its immediate backlog of cases
through an in-kind, EPA-managed service contract to track, analyze, and process cases. Although thisis nota
long-term solution, we believe it will give HDOA the capacity to address long-term structural changes to its
program.

HDOA has increased pesticide use violation referrals to EPA. We are evaluating these referrals for enforcement
and currently have several significant pending enforcement actions. We believe that this will help HDOA
address some of the other significant cases in its case backlog and enhance HDOA's current enforcement efforts
by EPA sending a compelling deterrent message to those who do not comply with pesticides use requirements in
Hawaii.

As HDOA is committed to improving its enforcement program and is implementing an Action Plan to meet this
goal, EPA is not revoking FIFRA primacy at this time. We will monitor HDOA’s efforts closely through regular
meetings and calls with HDOA to ensure measurable progress is made over the next year. Each quarter, we will
evaluate HDOA’s progress and determine if other actions are needed. We appreciate your detailed insights and
comments regarding HDOA's enforcement program and are considering how to meaningfully engage the public

Pringed on Recveled Paper
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on this important issue. If you have any further questions or comments, please call me at (415) 972-3572 or
Amy C. Miller of my staff at {415} 947-4198.

Sincerely yours,

~_,‘-f{.-«’ # { f ;/’?

Alexis Strauss 2 2 “A’“"?' 28
&

Acting Regional Administrator

Attachment
HDOA Action Plan, May 5, 2016

c¢: Scott Enright, Hawaii Department of Agriculture
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